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Indicative supply chain
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Do Ukrainian intermediary buyers/sellers shall comply with EU 

consumer law? 
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Case example
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• Sunflower Seeds 

• CIFFO India

• FOSFA 11 to apply

Terms of the contract 
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Case example
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• Goods shall be suitable for oil extraction, sound, 
loyal, merchantable

• Oil basis - 44%, min 42%

• Moisture basis - 9%, max 10%

• Admixture - 2%, max 4%

• Ambrosia as per EU limits

Quality specifications 
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Case example
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• Max. level of Ambrosia in feed materials is 50 ppm

• If seeds are intended for milling or crushing, there is no need to perform a 
cleaning seeds containing non-compliant levels of seeds of Ambrosia before 
milling or crushing provided that:

✓ the consignment is transported as a whole to the milling or crushing plant;

✓ the milling or crushing plant is informed in advance of the presence of high 
level of Ambrosia

✓ prevention measures are taken to avoid dissemination of Ambrosia during 
transport

✓ the competent authority agrees to the transport

In case these conditions are not fulfilled, the consignment must be cleaned before 
any transport into the EU and the screenings must be appropriately destroyed.

The EU Directive 2002/32/EC on 
undesirable substances in animal feed
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Case example
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• Two surveyors’ analyses showed results of 
ambrosia over 50 ppm

• Buyer refused from sunflower seeds on the 
basis of ambrosia’s results

Facts of the dispute
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Case example
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• It is unlikely that parties intended to make ambrosia limits a 
condition under the contract as the seeds were destined for 
crushing under the contract, while the extraction process destroys 
the ambrosia seeds as per EU Regulation

• Excess of ambrosia is not a repudiation in this case, but would 
provide the rights for the damages compensation

• However, Buyer’s refusal to accept the goods was the repudiatory 
breach

FOSFA tribunal’s findings



Black Sea Oil Trade 2021 | 9 September 2021 CMS Cameron McKenna Nabarro Olswang8

CMS in Ukraine

Leading law firm in 12+

disciplines by Legal 500 /

Chambers Europe in 2021

Best International Law Firm 

in 2019 by Yurudychna

Praktika

Full-service law firm with

35 lawyers in Ukraine,

operating since 2007

We are backed-up by 

adequate professional 

indemnity insurance. 

Largest law firm in Europe,

5th largest law firm globally,

77 offices in 43 countries 

worldwide

Exclusive on the ground 

English law

capability in Ukraine

Excellent skills in managing

multijurisdictional mandates

and coordinating work with

other advisors

Flexible fee policy and 

innovative approach to 

pricing
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Excellence in Ukraine
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#1 Energy and Projects team according to 

rankings in Chambers Europe, Legal 500, IFLR, 

and Ukrainian Law Firms. Our team is working on 

different energy projects in Ukraine, specifically on 

M&A, financing, commercial law and regulatory 

advice in oil and gas, mineral resources, 

conventional & renewable power generation and 

carbon emissions reduction projects. We are 

heavily involved in legislative initiatives aimed at 

improving energy legislation in Ukraine

Conducting a comprehensive legal analysis for the 

optimisation of underground gas storage facility es 

in Ukraine at the request of EU Commission

Acted on three out of four of the signed PSA 

projects in Ukraine

Advised on one of CEE’s largest ever 

restructurings – the restructuring of the bank debt 

of DTEK

We are the only law firm in Ukraine with two English 

qualified and London trained lawyers based in Kyiv – a 

corporate partner (Graham Conlon) and an associate 

(Louise Çakar), also, our senior associate (Orest 

Matviychuk) is dual qualified in both Ukraine and 

England and Wales. This adds value and saves 

significant costs for our clients vis-a-vis other law firms 

(who typically need to call in support from their UK 

offices)

Our Finance team works with both foreign and 

Ukrainian banks, credit organisations and other financial 

institutions and on both lenders and borrowers’ side, 

thus we know all the peculiarities of financing deals from 

inside out. We offer a full range of services relating to 

financial transactions and regulatory matters in the 

financial services sector. The Finance team has 

advantages of direct access to the experience of 

outstanding finance practice of CMS in the United 

Kingdom (the largest office in London with six offices 

throughout the UK) and other jurisdictions
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Excellence in Ukraine
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Our team in Ukraine has acted on a number 

of the highest-profile port infrastructure 

deals and contributed to the development of 

the infrastructure sector in Ukraine. Our 

lawyers are actively developing this rapidly 

growing sector in Ukraine, including by way 

of cooperating with the Ukrainian port 

authorities and shaping the legislation to 

facilitate private investment in Ukraine’s 

infrastructure

Our full service real estate team in Ukraine 

delivers successful projects across a range 

of sub-sectors including construction, 

planning, leasing, financing, disputes, 

development, acquisition, sale, and 

investment. We support our clients across 

the full lifecycle of an asset

We are the leading law firm in Ukraine for M&A. 

We have an extremely strong reputation in 

Ukraine for complex JVs, restructurings, private 

equity and M&A transactions. At a time when 

there has not been a significant amount of M&A 

in Ukraine generally, we, on the other hand, 

have been working on the highest profile M&A 

deals in the country. Our English-law capabilities 

in Ukraine allow us to run Ukrainian and regional 

transactions governed by English law (recent 

experience includes deals in Moldova, Belarus, 

Poland, Latvia and Kazakhstan) from on the 

ground in Kyiv

Frequently act as an expert on matters of 

Ukrainian law in international commercial and 

investment arbitration proceedings, and foreign 

dispute resolution proceedings, submitting 

Ukrainian expert witness reports, legal opinions 

and affidavits
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Contacts

Orest Matviychuk 

Senior Associate

CMS Kyiv

Т: +38 044 391 3377

Е orest.Matviychuk@cms-cmno.com

Subscribe: Facebook 

@cmscmckua
LinkedIn 

CMS Ukraine (CMS Cameron 

McKenna Nabarro Olswang) 

YouTube 

CMS Cameron 

McKenna Nabarro 

Olswang

mailto:orest.Matviychuk@cms-cmno.com
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cms.law

A subscription service for legal articles on a variety of topics delivered by email. 

Your free online legal information service. 

The information held in this publication is for general purposes and guidance only and does not purport 

to constitute legal or professional advice.

CMS Locations

CMS Legal Services EEIG (CMS EEIG) is a European Economic Interest Grouping that coordinates an 

organisation of independent law firms. CMS EEIG provides no client services. Such services are solely 

provided by CMS EEIG’s member firms in their respective jurisdictions. CMS EEIG and each of its 

member firms are separate and legally distinct entities, and no such entity has any authority to bind any 

other. CMS EEIG and each member firm are liable only for their own acts or omissions and not those of 

each other. The brand name “CMS” and the term “firm” are used to refer to some or all of the member 

firms or their offices.

Aberdeen, Abu Dhabi, Algiers, Amsterdam, Antwerp, Barcelona, Beijing, Beirut, Belgrade, Berlin, 

Bogotá, Bratislava, Bristol, Brussels, Bucharest, Budapest, Casablanca, Cologne, Dubai, Duesseldorf, 

Edinburgh, Frankfurt, Funchal, Geneva, Glasgow, Hamburg, Hong Kong, Istanbul, Johannesburg, Kyiv, 

Leipzig, Lima, Lisbon, Ljubljana, London, Luanda, Luxembourg, Lyon, Madrid, Manchester, Mexico City, 

Milan, Mombasa, Monaco, Moscow, Munich, Muscat, Nairobi, Paris, Podgorica, Poznan, Prague, 

Reading, Rio de Janeiro, Rome, Santiago de Chile, Sarajevo, Shanghai, Sheffield, Singapore, Skopje, 

Sofia, Strasbourg, Stuttgart, Tirana, Utrecht, Vienna, Warsaw, Zagreb and Zurich.

cms-lawnow.com


